Roeland Park City Council
Administrative Committee
Agenda
January 25, 2010

Call to Order
Old Business
a. Chapter 16, Article 5 — Sign Ordinance
b. Finalize City Administrator Goals for 2010
New Business:
a. Jo Co 2007 Solid Waste Management Plan - Discussion
Other Matters:
Future Meeting Discussion:
a. Percentfor Art - (at Arts Committee for review)
b. 27D Ballot Language discussion

Adjourn
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“Person” means an individual, partnership, co-partnership, firm, company, public
or private corporation, association, joint stock company, trust, estate, political
subdivision or any agency, board, environmental department or bureau of the state
or federal government or any other legal entity whatsoever which is recognized by
law as the subject of rights and duties.

“Post-closure” means that period of time subsequent to closure of a solid waste
disposal area when actions at the site must be performed.

“Processing” means incinerating, compacting, bailing, shredding, salvaging, and
other processes whereby solid waste characteristics are modified or solid waste
quantity is reduced.

“Reclamation facility” means any location at which material containing a
component defined as hazardous or industrial waste under KDHE regulations is
processed.

“Recyclables” means any materials that will be used or reused, or prepared for use
or reuse, as an ingredient in an industrial process to make a product, or as an
effective substitute for a commercial product. Recyclables includes, but is not
limited to, paper, glass, plastic, and metal, but does not include yard waste.

“Refuse” means unwanted or discarded material resulting from residential,
commercial, industrial, and agricultural operations and from normal community
activities. Refuse includes in part the following: garbage, rubbish, ashes, and other
residue after burning, street refuse, dead animals, animal waste, junked or
abandoned motor vehicles, agricultural, commercial, and industrial wastes,
construction and demolition wastes, and wastewater treatment residue.
“Residential waste” means all solid waste emanating from residential property, but
not including wastes suitable for discharge to a sanitary sewer or community
wastewater treatment plant.

“Resource recovery” means the recycling or reclamation of energy or materials
from waste, its reuse or its transformation into new products which are not wastes.
“Residential property” means single-family, two-family, three-family, and four-
family residential real estate.

“Salvaging” means the controlled removal of reusable materials from solid waste.
“Scrap material recycling and processing facility” means a fixed location that

utilizes machinery and equipment for processing only recyclables.
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“Solid waste” means discarded materials including, but not limited to, solid and
semi-solid materials, sludges, and liquid and contained gaseous waste materials
resulting from industrial, commercial, agricultural, and residential activities. Such
term shall not include hazardous wastes, recyclables, but shall include garbage and
refuse.

“Solid waste disposal area” means any area used for the disposal of solid waste
from more than one residential property, or one or more commercial, industrial,
manufacturing or municipal operations. Solid waste disposal area includes all
property described or included within any solid waste permit issued by KDHE or
the Environmental Department.

“Solid waste management system” means the entire process of generating, storage,
collection, transportation, processing, and disposal of solid wastes by any person
engaging in such process as a business, or by any state agency, city, authority,
county or any combination thereof.

“Solid Waste Management Plan (SWMP)” means the then-current SWMP prepared
and approved by the SWMC, adopted by the Board and subsequently approved by
KDHE, which evaluates the existing solid waste management system and identifies
strategies and recommendations for improving and updating the County solid
waste management system based on projections of 20 years; provides guidance
and direction for the management, handling, reduction of solid waste through
reuse, recycling, composting, and the disposal of solid waste in the County; and
satisfies the state requirement under K.S.A. § 65-3405 et seq. and any amendments
thereto.

“Solid waste processing facility” means incinerator, composting facility, household
hazardous waste facility, waste-to-energy facility, transfer station, reclamation
facility or any other location where solid wastes are consolidated, temporarily
stored, salvaged or otherwise processed prior to being transported to a final
disposal site. This term does not include a scrap material recycling and processing
facility.

“Solid Waste Restriction Operations Plan (SWROP)” means a written plan to provide

for the proper handling of yard waste or other restricted materials.
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“Special waste” means any solid waste that because of physical, chemical or
biological characteristics requires special management standards due to concerns
for owner or operator safety regarding handling, management or disposal.

“Special waste disposal authorization” or “SWD” means the written authorization
by the Environmental Department for disposal of special waste at a municipal solid
waste landfill located in Johnson County, Kansas.

“Storage” means the containment of solid wastes in a manner that shall not
constitute disposal or processing, under one of the following conditions:

a. pre-collection: storage by the generator, on or adjacent to the premises,
before initial collection. Under these regulations, pre-collection storage
shall not require a processing facility permit; or

b. post-collection: storage by the processor or collector, while the waste is
awaiting processing or transfer to a disposal or recovery facility.

“Transfer station” means any facility where solid wastes are transferred from one
vehicle to another or where solid wastes are stored and consolidated before being
transported elsewhere, but shall not include a collection box that is not equipped
with compaction mechanisms or has a volume smaller than 20 cubic yards.
“Treatment” means the processing of waste to remove or reduce its harmful
properties or to contribute to more efficient or less costly management or to
enhance its potential for resource recovery including, but not limited to, existing or
future procedures for biodegradation, concentration, detoxification, fixation,
incineration or neutralization.

“Unit” and “disposal unit” means a discrete area at a permitted landfill that is used
for the final disposal of solid waste. These terms shall include the following means
of disposal: trench, area fill, and cut and cover.

“Volume based rate structure” and “unit based pricing” means a system by which
the charge for solid waste disposal is variable based upon the volume or units of

waste collected at a residential property on a regular collection cycle, excluding:

a. recyclable materials separated by the customer for recovery materials
collection;

b. yard waste; and

C. bulky waste.
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“Waste” means any material for which no use or sale is intended and which will be
discarded or any material which has been or is being discarded.

“Waste-to-energy facility” means a facility that processes solid waste to produce
energy or fuel.

“Wastewater” shall mean the liquid and water-carried industrial or domestic
wastes from dwellings, commercial establishments, industrial facilities, institutions,
and portable toilets whether treated or untreated.

“Yard waste” means leaves, grass clippings, and tree and brush trimmings, but does

not include agricultural waste.

Section 2. Interpretation.

Words or phrases not specifically defined in this Code, but defined by KDHE regulations

shall have the same meaning as set forth in KDHE solid waste regulations. If an ambiguity or

conflict exists between this Code and KDHE regulations, and if such ambiguity or conflict

cannot be resolved using recognized rules of interpretation, this Code shall control. Words

or phrases not defined herein or in KDHE regulations shall have the common meaning

attributed them as provided in Merriam Webster’s Collegiate Dictionary, Eleventh.
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ARTICLE 3
SOLID WASTE MANAGEMENT COMMITTEE

Section 1. Duties of the Solid Waste Management Committee.

Pursuant to state statute, the Board established, by Resolution 027-93, a Solid Waste
Management Committee (“SWMC”) to provide the Board with advice and counsel in
regulating and managing solid waste and to develop a Solid Waste Management Plan
(“SWMP”) for the County. The Board, upon the recommendation of the SWMC, adopted a
SWMP by Resolution 090-07, which has been subsequently amended from time to time,
which provides, inter alia, recommendations for the regulation and management of solid
waste within the County, including provisions to reduce residential waste, encourage reuse
and recycling, implement hauler regulations, restrict yard waste from landfill disposal, and

establish a volume based rate structure.
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ARTICLE 4
IMPLEMENTATION OF SOLID WASTE MANAGEMENT PLAN

Section 1. Solid Waste Reduction Requirements.

A. General and Specific Restrictions. The SWMP recommends the restriction or prohibition
of the disposal or transfer for disposal of certain materials including yard waste and the
SWMP may, from time to time, be amended to recommend restriction of other materials.
With respect to all such materials, the Environmental Department, as the administering
agency, may:

1) require as a condition of the issuance of a solid waste permit that a facility or class
of facilities, prohibit or limit the disposal, or transfer for disposal, of particular types
of materials;

2) require as a condition of continued operation under an existing permit that a facility
or a class of facilities, prohibit or limit the disposal, or transfer for disposal, of
particular types of materials;

3) determine that a specific facility or class of facilities, are not approved for the
disposal of particular types of material and may not receive for disposal particular
types of materials; or

4) impose conditions upon the issuance of an operating license for haulers of solid
waste to require, prohibit or limit the collection or transportation of particular types

of materials.

Section 2. Solid Waste Restrictions.

A. Solid Waste Restrictions. The Director may, by written order, impose restrictions upon
the collection, hauling, disposal, and transfer for disposal, of any material required or
recommended by the SWMC to be restricted as set forth in the SWMP. Upon the
publication of such written order, once in the official county newspaper, no person shall
thereafter collect, haul, dispose, transfer for disposal, or contract for disposal, of any
restricted material except in accordance with this Code and the Director’s order. No
hauler, landfill, transfer facility or other solid waste facility operator shall recycle,
compost or process the restricted material except in accordance with a solid waste
restriction operation plan submitted to and approved by the Environmental

Department.
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B. Yard Waste Restriction. From and after January 1, 2011, no yard waste shall be
disposed of in a solid waste disposal facility working face or a solid waste transfer
station. It shall be a violation of this Code for any person to place yard waste at curbside
for pickup by a hauler unless such yard waste is segregated from solid waste, placed in a
container suitable for composting, or appropriately bundled and tied.

C. Hauling Restriction. From and after January 1, 2011, haulers required to be licensed
under this Code, shall not collect yard waste unless segregated from solid waste, placed
in a container suitable for composting, or appropriately bundled and tied, to be
delivered to a facility or property authorized or approved by the Environmental
Department to accept yard waste for composting, mulching or other approved

processing method.

Section 3. Solid Waste Restriction Operations Plan for Permitted Municipal Solid

Waste Landfills and Transfer Stations.

A. Every permit holder or operator of a municipal solid waste landfill and transfer station
shall submit to the Environmental Department a written solid waste restriction
operations plan (“SWROP”) to provide for the proper handling of yard waste and any
other restricted material, which shall demonstrate compliance measures to be
implemented in accordance with this Code. A SWROP shall be submitted to the
Environmental Department for approval with an initial permit application and
thereafter upon annual permit renewal or if any changes to other restricted material
that are proposed to the SWROP.

B. The SWROP shall include the following:

1. ongoing restricted waste monitoring and record keeping of incoming loads
including:
i) monitoring procedures;
ii) number of loads inspected weekly;
iii) unacceptable quantities and de minimis acceptable quantities;
iv) signed inspection checklists;
v) detailed list of unauthorized wastes; and
vi) hauler information
2. the facility’s proposed response to unacceptable loads including:

i) communication between hauler and facility operator;
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ii) notification of the Environmental Department; and
iii) load disposition.
3. other plan elements including:
i) training;
ii) signage;
iii) an annual solid waste restriction report submitted to the Environmental
Department; and
iv) retention of records for at least five years.
C. In determining the adequacy of a SWROP, the Environmental Department may consider
the following criteria, among others:
1) the anticipated quantities and sources of restricted materials;
2) the contractual terms which affect the delivery of said materials;
3) the expected maximum and minimum percentages of diversion of said materials
prior to delivery to the facility and capture of said materials at the facility;
4) the design, operational, educational, informational, financial and marketing
mechanisms to be employed to achieve compliance with the restriction; and
5) the record keeping systems by which the Environmental Department can verify
compliance with the restriction.
D. Facilities shall submit such plans within 120 days following the effective date of the
restriction. The 120 day requirement shall not limit the Environmental Department
from requiring submission of a plan as part of an application for a new or existing

facility permit or modification of a permit or plan approval.

Section 4. Solid Waste Restriction Operations Plan for Licensed Haulers.

A. Every licensed hauler shall submit to the Environmental Department a written solid
waste restriction operations plan (“SWROP”) to provide for the proper handling of yard
waste and any other restricted material, which shall demonstrate compliance measures
to be implemented in accordance with this Code. A SWROP shall be submitted to the
Environmental Department for approval with an initial permit application and
thereafter upon annual permit renewal or if any changes to other restricted material
that are proposed to the SWROP.

B. The SWROP shall include the following:

1. procedures for limiting pickup of restricted materials from customers:
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C.

i) employee training;

ii) notification of customers about proper way to manage restricted materials;

iii) the hauler’s proposed response to improperly managed restricted materials by a

customer.
Haulers shall submit such plans within 120 days following the effective date of the
restriction. The 120 day requirement shall not limit the Environmental Department
from requiring submission of a plan as part of an application for a new or existing

hauler’s license.

Section 5. Implementation of Solid Waste Reduction Requirements.

A.

In accordance with the SWMP’s goal to reduce the amount of waste that is generated for

disposal by encouraging recycling, the following regulations are hereby adopted:

1. Unlimited Recycling. Not later than January 2011, haulers required to be licensed
under this Code, shall allow as part of the hauler’s basic services, for residential
property, a program of unlimited curbside recycling. No hauler shall fail to make
available recycling services as part of its basic residential property service.

2. Haulers shall only unload collected recyclable materials at a recycling or processing
facility authorized or approved by the Environmental Department, except for
recyclable materials which customers have not properly prepared for recycling.

3. Haulers are required to accept common recyclables for which a readily identifiable
market exists such as food-grade plastics, cardboard, office paper, newspaper, chip
board, phone books, junk mail, magazines, and aluminum and steel cans. The
Environmental Department may determine, by written order, that certain materials
shall be included or may be excluded in the items included for recycling.

4. Recyclables placed at residential curbside shall be deemed the property of the
hauler contracted to remove such recyclables and it shall be a violation of this Code
for any person other than the hauler to remove such recyclables.

5. Volume Based Rate Structure. The Director shall have the authority to adopt and
implement rules, guidelines, and regulations relating to volume based rate
structure. Not later than January 1, 2012, every hauler required to be licensed under
this Code shall adopt a rate structure which is based upon the total volume of the
containers or bags of solid waste collected, on a weekly basis, which rate structure

shall exclude recyclable materials separated by the customer for recyclable
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materials collection, yard waste separated for composting or processing, and bulky

waste.

i)

iii)

vi)

vii)

The volume based rate structure shall apply to all residential property. Each
hauler shall establish a base charge for weekly collection service which shall
establish a maximum volume to be included in the base charge with an
additional charge for any increased container size or increase in the volume of
solid waste. The additional charges above the established base rate shall be
sufficient to establish a clear financial incentive for customers to reduce solid
waste disposal in area landfills.

The volume based rate structure for weekly collection shall be based upon the
total volume of the containers or bags, and not on the actual volume of trash.
For purposes of this Code, the manufacturer’s stated volume for a container,
whether paper, plastic or metal, shall be deemed accurate.

Additional container and bag charges associated with a hauler’s volume based
rate structure shall be administered through a readily identifiable system,
such as attachable tags, marked containers or designated bags which shall be
made available for sale to the customer.

The charges for services, including base charges and charges for additional
containers, tags or bags, may vary depending on individual contract
negotiations.

The Director shall review a hauler’s proposed volume based rate structure at
the time of license application or annual license renewal to ensure that the
proposed rates meets the intent and requirements of this Code.

At the hauler’s option, an alternate rate structure based on weight, rather than
volume, may be proposed and shall be approved if it satisfies the goals of
waste reduction and encourages recycling.

The Director may issue an order which temporarily waves any limitation on
residential property waste collection, fee or charge, as appropriate to
accommodate special circumstances or events, or the accumulation of

exceptional volumes of residential property waste.
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ARTICLE 5
OPERATING LICENSES AND PERMITS

Section 1. Licenses and Permits Required.

A. Haulers: Every person who owns or operates any commercial transportation business
that collects, hauls or transports any residential property solid waste within the County
shall obtain a license from the Environmental Department.

B. Owners or Operators of Storage, Processing, Treatment, Transfer Stations, Composting
Facilities, or Disposal Facilities: Every person who owns or operates any commercial
facility within the County for the storage, transfer, processing, treatment or disposal of
any solid waste or composting material shall obtain a permit for such facility from the
Environmental Department. Notwithstanding the foregoing, compost sites of ¥ acre or
less shall not be required to obtain a permit but shall register with the Environmental

Department and pay a one-time fee as set forth in this Code.

Section 2. License and Permit Procedure.

A. Every person required to obtain a permit or license shall make application for such
permit or license on forms provided by the Environmental Department which forms
shall include:

1. the nature of the permit or license desired;

2. the characteristics of solid waste to be collected, transported, processed or
disposed;

3. the number of solid waste transportation vehicles to be operated;

4. the location or locations of solid waste processing or disposal facilities to be
operated or used; and

5. any other such reasonable information required by the Director.

B. If the Director determines that the hauler, solid waste processor, or disposal facility
operator conforms to the provisions of this Code, the Director shall approve the
application and shall issue a license or permit for each hauling operation, solid waste

processing, or disposal facility set forth in the application. If the application fails to meet
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the requirements of this Code, the Director shall inform the applicant of the deficiencies
and allow a resubmission.

C. If a permit applicant is required to file an application with the KDHE for a solid waste
processing or disposal facility permit, the applicant shall provide the Director with a
copy of the KDHE application, including all drawings, designs, maps, financial

documents and requirements, and other documentation.

Section 3. Denial of Permit or License.

A. The Director may deny, revoke, suspend or refuse the issuance of any permit or license
upon a finding that:

1. the applicant has failed to comply with the provisions of this Code.

2. all applicable state or federal laws or regulations regulating solid wastes or the
activities, facilities or processes undertaken by the applicant pose a threat to the
public health, safety, welfare or the environment;

3. the application is inconsistent with the County’s SWMP including any guidelines
developed by the SWMC;

4. acondition exists that jeopardizes the operation of the facility for the proposed term
of the permit; or

5. the applicant or any principal, shareholder or other person exercising partial or
total control over the applicant, has violated the provisions of this Code or KDHE
solid waste regulations.

B. Except as otherwise provided by this Code, the Director may require a permit or license
application to be submitted for a hauler, solid waste processor or disposal facility if
there is any change, either directly or indirectly, in ownership or control of the
operation.

C. If a permit or license is denied, suspended or revoked, the applicant or permittee or
licensee may request a hearing before the Director in accordance with this Code.

D. The Director may authorize the following activities to occur without a permit issued
pursuant to this Code:

1. disposal of solid waste from a site where the waste was improperly or illegally
dumped so long as such disposal is an integral part of a site cleanup and closure plan

submitted to the Environmental Department. No additional solid waste shall be
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brought to the site following the Environmental Department's approval of the site

cleanup and closure plan;

disposal of hydrocarbon contaminated soil caused by a transportation accident on

public rights-of-way if such waste is disposed of on property adjacent to or near the

accident site with the approval of the Environmental Department, KDHE, and the

Kansas Department of Transportation;

disposal of whole, unprocessed, livestock carcasses on property at, adjacent, or near,

where the animals died if such animals died as a result of a natural disaster or their

presence creates an emergency situation and proper procedures are followed to

minimize threats to human health and the environment. No such disposal shall

occur without the written approval of the landowner as well as the local

governmental authority having jurisdiction over the disposal site; and

temporary storage or permanent disposal of solid waste resulting from natural

disasters, such as storms, tornadoes, floods, and fires or other such emergencies,

when a request for disposal is made by the local governmental authority having

jurisdiction over the area and the failure to act quickly could jeopardize human

health or the environment. Prior to the Environmental Department’s authorization,

written approval for the storage or disposal must be obtained from the landowner

and the local governmental authority having jurisdiction over the disposal site. The

local governmental authority must agree to provide proper closure and post-closure

maintenance of the disposal site as a condition of authorization; and

The Director shall consider the following factors in determining whether to grant an

exemption from the permitting requirements of this Code:

i) potential impacts to human health and the environment;

ii)  urgency to perform necessary work compared to typical permitting
timeframes;

iii)  costs and impacts of alternative solid waste handling methods;

iv) local land use restrictions;

v)  financial resources of responsible parties;

vi) technical feasibility of proposed project;

vii) technical capabilities of persons performing proposed work; and

viii) eligibility of site to soil conservation grants or KDHE solid waste grants.
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Section 4. Fees.

A. Every person seeking a license or permit from the Environmental Department shall pay
the appropriate fee established under this section at the time of submittal of the original
application and upon each renewal application.

B. Fee schedule.

1. The fee for the initial application and each annual renewal application for licenses
and permits issued pursuant to this Code shall be:
i) solid waste incinerator: $3,000.00
ii)  industrial solid waste disposal facility: $1,000.00
iii) municipal solid waste landfill: $26,000.00 (includes monitoring, special waste
authorizations, and sampling by the Environmental Department)
iv)  solid waste processing facility: $1,000.00
v)  reclamation facility: $250.00
vi) composting facility (Y2 acre or larger): $250.00
vii) composting site (less than % acre): $100.00 one-time registration fee
viii) transfer station (more than 20,000 tons per year): $1000.00
ix)  transfer station (20,000 tons or less per year): $250.00
x)  construction and demolition landfill: $500.00
xi)  solid waste haulers:
(a) 50 or less residential property solid waste collection vehicles: $250.00
(b) Over 50 residential property solid waste collection vehicles: $500.00

C. If an existing permit is required to be modified there shall be a one-time fee equal to
one-half of the original fee amount.

D. Each holder of a license or permit issued by the Environmental Department shall renew
such license or permit annually and pay the appropriate annual permit fee. Composting
sites of less than %2 acre shall be exempt from paying annual renewal fees.

E. There shall be no proration of annual fees, except that if the applicant’s initial license or
permit is issued on or after the first day of July, the fee shall be reduced by fifty percent
for that calendar year. All license and permits shall expire on December 31 except the
Director may determine that a license or permit, or any class of license or permit, shall
expire one year from the date of issuance in which case the annual fee shall be due on

each anniversary date and there shall be no proration.
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The Environmental Department may, from time to time, increase the fees under this
section by an amount not to exceed ten percent per year without additional
authorization of the Board. Any such increase shall be reasonably related to off-setting

inflation, an increase in services, or increased costs.

-25-



ARTICLE 6
STANDARDS FOR MANAGEMENT OF SOLID WASTE

Section 1. Storage and Disposal Requirements for Solid Waste Generators.

A. The owner and the occupant of real property shall be jointly and severally responsible

B.

for:

1. the handling of all solid waste generated or accumulated on the property; and

2. contracting with a licensed hauler to collect and dispose of all waste generated on
the real property unless collection and disposal are provided through a homes
association, business association or municipal government.

Any solid waste, other than bulky waste or agricultural solid waste, shall be properly

stored and shall not:

1. be kept in containers or bags other than those designed for that purpose and
acceptable to the hauler;

2. be allowed to attract, provide shelter, or create a breeding place for rats, flies,

mosquitoes or other vectors;

create a fire, health or safety hazard;

be unreasonably unsightly;

cause offensive odors off-site;

be allowed to remain uncovered in the rain or snow; or

N o kW

no solid waste, except agricultural solid waste, may be disposed of on-site by any
commercial or industrial generator without the prior approval of the Director as
specified in this Code.

Bulky waste shall be stored to meet the requirements of Article 6 B.2-5.

For commercial, industrial, and multi-family residential property premises where the
quantity of solid wastes generated is sufficient to make the use of individual storage
containers impractical, bulk containers may be used. The bulk container may be

equipped with compaction equipment.

Section 2. Standards for Collection and Transportation of Solid Waste.

A. Except as expressly provided otherwise, it shall be a violation of this Code for any

person to collect or transport solid waste from residential property without a hauler’s
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license issued by the Environmental Department. A hauler that exclusively collects solid
waste from only commercial or industrial properties or sites is not required to be
licensed, and such hauler is not subject to this Code, so long as such hauler does not
collect solid waste from residential property.

B. All vehicles and equipment used for collection and transportation of solid waste shall be
designed, constructed, maintained, and operated in a manner that will prevent the
escape of wastes from the vehicle.

C. The business name and telephone number of every hauler shall be printed or painted in
legible characters on both sides of all vehicles, containers, and conveyances used by the
hauler to collect or transport waste.

D. Every hauler required to be licensed by this Code shall provide, on forms provided by
the Environmental Department, an annual report of the estimated tonnage of solid
waste, recyclables, and yard waste collected by such hauler during the prior calendar
year.

E. Solid waste shall not be unloaded from any hauler’s vehicle except to load into a larger
solid waste collection vehicle, to unload at a licensed facility, transfer station or disposal
area. A vehicle may be unloaded to facilitate repairs, to extinguish a fire or for some
other emergency. When a vehicle is unloaded due to an emergency situation, the solid

waste shall be reloaded and removed promptly after the emergency no longer exists.

Section 3. Standards for Solid Waste Processing Facilities and Disposal Areas.
Solid waste disposal areas and solid waste processing facilities shall be located, designed,
operated, maintained, and closed in conformity with KDHE rules and regulations, this Code,

and applicable zoning regulations and ordinances.

Section 4. Standards for Solid Waste Transfer Stations.
Solid waste transfer stations shall be located, designed, operated, maintained, and closed in
conformity with KDHE rules and regulations, this Code, and applicable zoning regulations

and ordinances.

-27 -



Section 5. Standards for Construction and Demolition Landfills.
Construction and demolition landfills shall be located, designed, operated, maintained, and
closed in conformity with KDHE rules and regulations, this Code, and any applicable zoning

regulations and ordinances.

Section 6. Standards for Composting Operations.
Composting sites shall be located, designed, operated, maintained, and closed in conformity
with KDHE rules and regulations, this Code, and any applicable zoning regulations and

ordinances.
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ARTICLE 7
SPECIAL WASTE and MEDICAL SERVICES WASTE

Municipal solid waste landfill disposal of special waste and medical services waste shall be
segregated, stored, handled, collected, transported, processed, monitored and disposed in
conformity with KDHE rules and regulations, this Code, and applicable Environmental

Department procedures.
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ARTICLE 8
PROHIBITED ACTS

Section 1. Unlawful Acts.

A. Except as otherwise provided by this Code, no person shall:

1.

collect, store, transport, process, treat or dispose of solid waste except in accordance
with the provisions of this Code;

collect, haul, or transport solid waste from residential property without obtaining a
license from the Environmental Department;

construct, alter, or operate a solid waste storage, treatment, processing, or disposal
facility without obtaining a permit from the KDHE and a permit from the
Environmental Department;

violate any condition of any license or permit issued KDHE or the Environmental
Department;

conduct any solid waste burning activities in violation of the provisions of any state,
county, or city law, rule or regulation;

refuse or hinder entry, inspection, sampling, examination or copying of any property
or records in furtherance of the purposes of this Code by an Authorized

Representative of the Environmental Department.

B. No person shall dispose of any solid waste by open dumping, but this provision shall not

prohibit:

1.

The use of solid wastes, except for waste tires, as defined by K.S.A. 65-3424, and
amendments thereto, in normal farming operations or in the processing or
manufacturing of other products in a manner that will not create a public nuisance
or adversely affect the public health; or

an individual from dumping or depositing solid wastes resulting from such
individual’s own residential or agricultural activities onto the surface of land owned
or leased by such individual when such wastes do not create a public nuisance or

adversely affect the public health or the environment.

C. No person shall be found in violation of this section for the illegal dumping or

unauthorized depositing of any solid waste on land owned or leased by such person

without such person’s express or implied consent, permission or knowledge.
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D. Itis aviolation of this Code for any person to disobey, for fail to comply, with any order,

directive, rule, or regulation promulgated and adopted by the Director.
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ARTICLE 9
ENFORCEMENT

Section 1. Notification of Violation.

A. Whenever any person is found to be in violation of any provision of this Code, or not in
compliance with the conditions of any license or permit issued pursuant to this Code,
or in violation of any administrative order, directive, rule, or regulation promulgated
and adopted by the Director, a notice of violation letter shall be hand delivered, sent by
facsimile, electronic mail, by first class mail, or by any other reliable means, to the
person at the person’s last known address advising the person of the violation and the
remedial action required, if any.

B. A notice of violation may be accompanied by a citation for the alleged violation
requiring the alleged violator to appear for arraignment. All citations shall be

prosecuted in Johnson County District Court, Codes Court Division.

Section 2. Administrative Orders.

A. The Director is authorized to issue the following administrative orders at any time it is
deemed that such action is appropriate to secure timely and effective compliance with
this Code or order issued pursuant to this Code, whether or not any previous
notifications of violation have been provided:

1. Cease and Desist Order. The Director may issue an order to cease and desist a
violation or an action or inaction which threatens a violation and to direct the
violator to comply or to take such appropriate remedial or preventive action as
may be needed to address the violation, including halting operations.

2. Compliance Order. The Director may issue an order requiring a person to provide
within a specified period of time, implementation of corrective actions as are

necessary to correct a violation.
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3. Consent Order. The Director may enter into consent orders, assurances of
voluntary compliance, or other similar documents establishing an agreement with a
violator. Such orders shall include specific actions to be taken by the violator and

specific time frames to correct a violation or to remove the threat of a violation.

Section 3. Penalties and Fines.

A. Any person who violates any provision of this Code, including the failure to follow and
obey and order, rule, directive, or pay any fee when required to do so, shall be subject
to the enforcement procedures set forth in the “Code of Regulations for Procedures &
Enforcement” established by Resolution 116-88, adopted on August 25, 1988, and
punishable, upon conviction, of a “Class I Infraction”, with a fine not less than One
Hundred Dollars ($100.00) nor more than Five Hundred Dollars ($500.00); and

B. Multiple or repeated violations of any class of violation shall be deemed a violation of
the next most serious violation class and subject to a higher fine amount, as provided
under the Code of Regulations for Procedures & Enforcement.

C. Each separate day that a violation exists or occurs after the issuance of a citation shall
be considered, for purposes of assessing fines and without the necessity for the
issuance of multiple citations, a separate violation, subject upon conviction to an
additional and separate fine amount for each day.

D. The provisions for enforcement of these regulations shall be cumulative and in addition
to all other procedures provided by law for the enforcement of county resolutions,
codes, or regulations.

E. This Code is not intended to supersede state statutes or KDHE regulations relating to
solid waste and a person.

F. The Director may, upon any person’s conviction for a violation of this Code, suspend,

modify, or revoke such person’s license or permit issued by the Department.
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Section 4. Public Nuisances.

A violation of any provision of this Code is hereby declared to be a public nuisance.
Accordingly, it is hereby declared that in the interest of the public health, safety and welfare
the elimination or removal of such public nuisances are public purposes, which may be

corrected or abated as directed by the Director.

Section 5. Emergency Authority.

For an alleged violation which the Director believes presents or appears to present an
immediate danger to the health, safety, or welfare of the public, the Director may notify the
user by any reliable means, including telephone, to take immediate action to discontinue or
reduce the imminent threat and to take appropriate actions to eliminate the threat within a

reasonable amount of time as established by the Director

ADMINISTRATIVE REVIEW

Section 1. Appellate Procedure.

A. Within fifteen (15) days after the denial of issuance or renewal, or the modification,
suspension or revocation, of a license or permit by the Environmental Department, the
person aggrieved by such decision may request a review hearing before the Director
by filing a written request with the Director and an informal hearing shall be held
before the Director within thirty (30) days from the receipt of the request.

B. Within thirty (30) days after such hearing, the Director shall issue a final decision in
writing. Any person aggrieved by the Director’s final written decision shall have
fifteen (15) days after mailing of the decision to request a Board review of the
Director’s decision, which review may, at the Board’s discretion, be held before the
entire Board or before a panel of not less than 3 Board members. The request for
review shall be made in writing and shall state the decision appealed from and the

basis for the appeal.
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C. The Board shall have thirty (30) days from the date of the request for review to hold a
hearing and shall issue its written decision within fifteen (15) days following the
hearing. Such decision shall be mailed to the appellant. The Board’s review shall be de
novo and its decision shall be a final decision for purposes of appeal, which appeal
shall be to the district court.

D. Every notice required under this Code to be mailed shall be sufficient if mailed by first
class mail.

E. The issuance of a notice of violation or a citation by the Director under this Code shall
not be appealable to either the Director or the Board. All such notices and citations
shall proceed through the codes court process without administrative appeal.

-END of DOCUMENT-
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